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Adopted and Filed

Pursuant to the authority of lowa Code section 5141.5(8) and 2008 Iowa Acts, chapter 1188, section
14, the Department of Human Services amends Chapter 86, “Healthy and Well Kids in lowa (HAWK-I)
Program,” Towa Administrative Code.

These amendments will:

* Increase the HAWK-I income limits from 200 percent of the federal poverty level to 300 percent of
the federal poverty level ($5,513 per month for a family of four) beginning July 1, 2009.

 Implement increased monthly cost sharing for children with countable family income at or more
than 200 percent of the federal poverty level ($20 per month per child up to a maximum of $40 per
family).

The eligibility change was enacted in 2008 Iowa Acts, chapter 1188, as the “HAWK-I Expansion
Program.” This legislation also gives the HAWK-I Board the authority to set cost-sharing amounts for
children with family income between 200 and 300 percent of the federal poverty level.

These amendments do not provide for waivers in specified situations because expanded coverage
is a benefit to the families affected. Requests for the waiver of any rule may be submitted under the
Department’s general rule on exceptions at 441—1.8(17A,217).

Notice of Intended Action on these amendments was published in the [owa Administrative Bulletin
on March 11, 2009, as ARC 7635B. The Department received no comments on the Notice of Intended
Action.

The Department has made the following changes to the rules as published in the Notice of Intended
Action:

* Added new Item 4 to make technical changes to reflect the current name of the Food Assistance
Program and the program’s change from issuing benefits by paper coupons to electronic benefits transfer.

* Revised subrules 86.8(1) and 86.8(2) to clarify that the countable income the Department considers
when determining the premium amount is the family’s gross countable income minus 20 percent of any
earned income. (See Items 5 and 6.)

The HAWK-I Board adopted these amendments on April 20, 2009.

These amendments are intended to implement Iowa Code chapter 5141.

These amendments shall become effective on July 1, 2009.

The following amendments are adopted.

ITEM 1. Adopt the following new definitions in rule 441—86.1(5141):

“Earned income” means the earned income of all parents, spouses, and children under the age of
19 who are not students who are living together in accordance with subrule 86.2(3). Income shall be
countable earned income when a person produces it as a result of the performance of services. “Earned
income” includes:

1. All income in the form of a salary, wages, tips, bonuses, and commissions earned as an
employee, and

2. The net profit from self-employment determined by comparing gross income produced from
self-employment with the allowable costs of producing the income. The allowable costs of producing
self-employment income shall be determined by the costs allowed for income tax purposes. Additionally,
the cost of depreciation of capital assets identified for income tax purposes shall be allowed as a cost of
doing business for self-employed persons. Losses from a self-employment enterprise may not be used
to offset income from any other source.

“Gross countable income” means gross income minus exemptions permitted by paragraph
86.2(2)“b.”

“Gross income” means a combination of the following:

1. Earned income,

2. Unearned income, and



3. Recurring lump-sum income prorated over the time the income is intended to cover.

“Recurring lump-sum income” means earned and unearned lump-sum income that is received on a
regular basis. These payments may include, but are not limited to:

1.  Annual bonuses.

2. Lottery winnings that are paid out annually.

“Self-employed” means that a person satisfies any of the following conditions:

1. The person is not required to report to the office regularly except for specific purposes such as
sales training meetings, administrative meetings, or evaluation sessions; or

2. The person establishes the person’s own working hours, territory, and methods of work; or

3. The person files quarterly reports of earnings, withholding payments, and FICA payments to
the Internal Revenue Service.

“Unearned income” means cash income of all parents, spouses, and children under the age of
19 who are living together in accordance with subrule 86.2(3) that is not gained by labor or service.
The available unearned income shall be the amount remaining after the withholding of taxes (Federal
Insurance Contribution Act, state and federal income taxes). Examples of unearned income include,
but are not limited to:

1.  Social security benefits, meaning the amount of the entitlement before withholding of a
Medicare premium.

2. Child support and alimony payments received for a member of the family.

3. Unemployment compensation.

4.  Veterans benefits.

ITEM 2.  Amend subrule 86 2(2) 1ntroductory paragraph as follows:
86 2(2) Income § m :

ITEM 3. Rescind paragraph 86.2(2)*“a” and adopt the following new paragraph in lieu thereof:

a. Gross countable income. In determining initial and ongoing eligibility for the HAWK-I
program, gross countable income shall not exceed 300 percent of the federal poverty level for a family
of the same size.

ITEM 4. Amend subparagraph 86.2(2)“b”(3) as follows:
(3) The value of the-coupen-allotment benefits issued in the Food Stamp Assistance Program.

ITEM 5. Rescind subrule 86.8(1) and adopt the following new subrule in lieu thereof:
86.8(1) Income considered. The countable income considered in determining the premium amount
shall be the family’s gross countable income minus 20 percent of the family’s earned income.

ITEM 6. Amend subrule 86. 8(2) as follows

86.8(2) Premium amount. The-pre FA-EH e ! 2%
of S20-permonth-perfamily: Prem1ums under the HAWK I program shall be assessed as follows

a. _ No premium is charged if:

(1) _The eligible child is an American Indian or Alaskan Native; or

(2) _The family’s countable income is less than 150 percent of the federal poverty level for a family
of the same size.

b. __Ifthe family’s countable income is equal to or exceeds 150 percent of the federal poverty level
for a family of the same size but does not exceed 200 percent of the federal poverty level for a family of
that size, the premium is $10 per child per month with a $20 monthly maximum per family.




c. __Ifthe family’s countable income is equal to or exceeds 200 percent of the federal poverty level
for a family of the same size, the premium is $20 per child per month with a $40 monthly maximum per

family.
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